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PURPOSE OF THE REPORT  

1.  To provide members with a summary of the application and guidance to the legislative process involved in determining the application.


RECOMMENDATIONS

2.  Note the report, determine whether to grant the application in accordance with statue and guidance.
3. 
4. 

CORPORATE OUTCOMES

5.  The report relates to the following corporate priorities:

	Excellence, Investment and Financial Sustainability

	

	Health, Wellbeing and Safety

	x

	Place, Homes and Environment

	x



Projects relating to People in the Corporate Plan:

	Our People and Communities

	



BACKGROUND TO THE REPORT

6.  A new application was made to the licensing authority on 23/09/2019 for determination by Georgica Limited, trading as Tenpin Preston. The applicant is seeking operating hours 09:00 to 02:30 Monday to Sunday, with supply of alcohol at a terminal hour of 02:00, recorded and live music hours 10:00 - 02:00.



REPRESENTATIONS FROM RESPONSIBLE AUTHORITIES

7. There has been one representation received by a responsible authorityie in respect of the application.The representations have been received from the Council’s Environmental Health Section. The representation relate to concerns over public nusiance which fall under the licensing objectives. The details of the representation can be found in Apapendix 1.

PROPOSALS

8. The decision to be made today by the Licensing Panel is to determine the application under section 18 of the Licensing Act 2003. 

Section 18 of the Licensing Act 2003 sets out the steps that can be taken, which are; 

To grant the Premises Licence subject to any conditions the Licensing Authority considers appropriate for the promotion of the Licensing Objectives.  

To exclude from the scope of the licence any licensable activities to which the application relates. 

To refuse to specify a person in the licence the premises supervisor; or

To reject the application. 


A licensing authority must carry out its functions under the Act (licensing functions) with a view to promoting the licensing objectives. In carrying out its functions, a licensing authority must have also have regard to;

	a) Its own statement policy published under section 5, and
	b) Any guidance issued by the Secretary of State under section 182.


Some relevant policy considerations are as follows;

12.4 In considering all licence applications, the Licensing authority will consider the adequacy of measures proposed to deal with the potential for nuisance and disorder having regard to all of the circumstances of the application, and in particular consider the following:- 
a. the type of activity, the number and type of customers likely to attend; 

b. the levels of noise likely to be generated from the premises; 

c. particular consideration to be given to the effect of the implementation of the smoking legislation on the four licensing objectives 

d. the proposed hours of operation - there is no presumption that the local authority will allow external areas to be used by customers for the consumption of food or drink after 23.00 unless otherwise stated in the particular premises licensing conditions; 

e. the levels of public transport accessibility for customers and the likely means of public or private transport that will be used; 

f. means of access to the premises for customers; 
g. whether appropriate car parking is readily accessible to premises and whether the use/parking of vehicles would cause a demonstrable adverse impact on the amenity of residents; 
h. the cumulative impact of licensed premises; 
h. frequency of the activity; 
i. the steps the applicant has taken or proposes to prevent disturbance by patrons arriving at or leaving the premises; 
j. the steps the applicant has taken or proposes to prevent queuing, or if queuing is inevitable, to divert queues away from neighbouring premises, or otherwise manage the queue to prevent disturbance or obstruction; 
k. the arrangements the applicant has made or proposes to make for security lighting at the premises, and the steps the applicant has taken or proposes to take to ensure that lighting will not cause a nuisance to residents; 
l. whether routes to and from the premises pass residential premises; 
m. whether the premises would result in increased refuse storage or disposal problems or additional litter in the vicinity of the premises. 

19.2 The policy will not set fixed trading hours within any designated area as this could lead to significant movements of people across boundaries at particular times seeking premises opening later, with the attendant concentration of disturbance and noise. The licensing authority will generally deal with the issue of licensing hours having due regard to the individual merits of each application. However the policy recognises that stricter conditions with regard to noise control will be necessary in more densely populated residential areas – where any application will be judged on its merits.


	Relevant paragraphs of the Section 182 guidance are found below;

“9.3 where a representation concerning the licensing objectives is made by a responsible authority about a proposed operating schedule and it is relevant (see paragraphs 9.4 below), the licensing authority’s discretion will be engaged. It will also be engaged if another person makes relevant representations to the licensing authority, which are also not frivolous or vexatious (see paragraphs 9.4 below). Relevant representations can be made in opposition to, or in support of, an application and can be made by any individual, body or business that has grounds to do so. 

9.4 A representation is “relevant” if it relates to the likely effect of the grant of the licence on the promotion of at least one of the licensing objectives. For example, a representation from a local businessperson about the commercial damage caused by competition from new licensed premises would not be relevant. On the other hand, a representation by a businessperson that nuisance caused by new premises would deter customers from entering the local area, and the steps proposed by the applicant to prevent that nuisance were inadequate, would be relevant. In other words, representations should relate to the impact of licensable activities carried on from premises on the objectives…..There is no requirement for a responsible authority or other person to produce a recorded history of problems at premises to support their representations, and in fact this would not be possible for new premises. 

9.5 It is for the licensing authority to determine whether a representation (other than a representation from responsible authority) is frivolous or vexatious on the basis of what might ordinarily be considered to be vexatious or frivolous. A representation may be considered to be vexatious if it appears to be intended to cause aggravation or annoyance, whether to a competitor or other person, without reasonable cause or justification. Vexatious circumstances may arise because of disputes between rival businesses and local knowledge will therefore be invaluable in considering such matters. Licensing authorities can consider the main effect of the representation, and whether any inconvenience or expense caused by it could reasonably be considered to be proportionate. 

9.6 Frivolous representations would be essentially categorised by a lack of seriousness. Frivolous representations would concern issues which, at most, are minor and in relation to which no remedial steps would be warranted or proportionate.”


Panel members are requested to consider the evidence and to determine whether or not the application should be granted with or without modifications or rejected. The Panel must have regard to; 

	a) Its own Policy; and 
	b) Secretary of State Guidance (section 182 of the Licensing Act 2003)



COMMENTS OF THE STATUTORY FINANCE OFFICER

9. This section is to be completed by the Chief Finance Officer (s151) (or by the Deputy Section 151 Officer if not available) as it must also comment on the impact on all aspects of the total organisational budget.There are no financial implications.

COMMENTS OF THE MONITORING OFFICER

10.   This application should be determined having regard to the Licensing Objectives, all relevant legislative requirements, the council’s Policy statement and Section 182 Guidance. As ever the Panel must act reasonably when exercising its powers. section is to be completed by the Legal Services Manager and will include any legal implications for the Council 

OTHER IMPLICATIONS: 

	
Risk 

Equality & Diversity 

· Air Quality






Add any other implications which you consider particularly relevant

All inapplicable risks should be deleted before submission. Do not include ‘N/A’. 

	





Please refer to comments made in representation submitted by Environmental Health



APPENDICES 

Appendix 1 

Representation from Environmental Health

LT Member’s Name
Job Title David Whelan
 Interim Monitoring Officer
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